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From: Gwen Hilton, Presiding Officer

Subject: Applicant’s request to withdraw its application

|. Background

The application for the Bowers Wind Project (Projéy Champlain Wind, LLC (Applicant), was
accepted as complete for processing on March 141.2@ccording to 12 M.R.S.A § 685-B(2-C),
the Commission must, with respect to wind energsetigpment permit applications that are set for
public hearing, return a decision within 270 daysf the date the application is accepted as
complete for processing — in this instance, by Ddwer 9, 2011. At the request of an applicant,
however, the Commission may stop the processing tima period of time agreeable to the
Commission and an applicant — thus delaying theldeafor returning a decision for an agreeable
period of time.

Pursuant to the Third and Eighth Procedural OrdbesPublic Hearing for the Project was held on
June 27 and 28, 2011 at the Ella P. Burr Elemer@ahpol in Lincoln, Maine, and on July 6, 2011 at
the Spectacular Events Center in Bangor, Maine.
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The Eighth Procedural Order established Monday, 18] 2011 as the close of the public comment
period and Monday, July 25, 2011 as the deadlinadoepting rebuttal comments. The Third
Procedural Order established that after the clésizeorecord “no additional evidence or argument
will be allowed into the record except by leavelw Presiding Officer.”

After deliberating on the merits of the visual impaspects of the Project at its September 7, 2011
and October 5 & 19, 2011 meetings, the Commissiatikd its staff to prepare a decision
document denying the application, and it indicatedould consider and adopt the document by vote
at its December 7, 2011 meeting.

On November 8, 2011, the Applicant filed a requestithdraw its application “for the purpose of
reconfiguring the Project to address the concexpsessed by the Commission during deliberations
and the guidance that has been developed duringetidency of this proceeding.” The Applicant
stated two reasons to justify this request. Firsisserts that the Commission’s application ef th
visual impact standard has evolved over the coofrfieis proceeding, specifically with respect to
how the Commission evaluates impacts to certaiipdimat receive a low level of public use, and
how it considers intercept surveys regarding th@eetations of the typical viewer. Second, it Sate
that recent changes in the makeup of the Commissiaonjunction with voting requirements of 12
M.R.S.A. 8§ 684, required the Commission to readnanimous 4-0 decision in order to take any
action with respect to this application.

In addition to the request to withdraw, the Applitagreed to stop the processing time for
the application as set by MR.S.A § 685-B(2-C), therebgxtending the deadline for the
Commission to issue a final decision on this Profeough January 2012, thus allowing the
Commission the opportunity to consider and ruldlos request at its December meeting in
advance of taking final action on a decision docoine

Furthermore, the Applicant requests an opportuityddress the Commission orally on this
matter at its December 7, 2011 meeting.

On November 9, 2011, Intervenor David Corrigandfileresponse to the Applicant’s request,
arguing that allowing the Applicant to withdraw wdube unfair because the parties in
opposition to this project have “expended considiersime, effort, and resources on this
case.” He asserts that, if the Applicant wantsulomit a modified application at a later date
and go “though this process again,” then it is megypropriate at this point in time to deny
the project. Mr. Corrigan contends that allowihgtwithdrawal would undermine the
integrity of the public process, and requests thatCommission adopt the requested denial
decision at its December 2011 meeting.

On November 11, 2011, Intervenor PPDLW filed a oese to the Applicant’s request, arguing the
request to withdraw is more in the nature of leggument as to why the Commission should
approve the proposed project, and that therefadlthg should be stricken as the record is closed
PPDLW further asserts that the reasons why theiégml wants to withdraw its application are
irrelevant, and that the Commission ought to tgkéhe denial decision document in December
2011 as scheduled.
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Finally, PPDLW indicates that it has further argunti® make with respect to why the Commission
should not grant the Applicant’s request.

[l.Order.

The Chair acknowledges that the Commission hasvesteequests to proceed with adoption of the
denial document at its December 2011 meeting. Uth#efacts and circumstances of this matter,
however, the Applicant’s pending request to witkdire more appropriately addressed by the
Commission as a whole, not the Chair and Presi@iifiger. To allow time for the Commission as a
whole to consider the Applicant’s request to withiy the request will be considered and decided
upon by the Commission at its December 7, 2011 ingeeiThe Applicant has agreed to extend the
decision deadline, and therefore the deadlineskaring a decision on this application is extended
through January 2012. The Commission will takehgppreviously requested denial decision
document in January 2012, as necessary.

The Commission has authority, based upon its TRlenabling legislation and in keeping with
considerations of administrative fair play, to mg@and control its adjudicatory proceedings. This
authority includes the Commission’s ability to aahtand condition unilateral requests to withdraw
applications that have already undergone signifioawview. While the Chair appreciates, as argued
by PPDLW, that the arguments now made by the Apptiavith respect to withdrawal may have
some bearing as to the Applicant’s position thatRhoject should be approved, in order to decide
where the equities fall in this matter with respeca withdrawal, it is incumbent on the Commission
to consider the facts and circumstances of thisggding. Therefore, PPDLW'’s request to strike the
Applicant’s request to withdraw is denied.

PPDLW, or any other Intervenor in this proceedirfgpwishes to, may submit further argument in
writing with respect to the Applicant’s requesttahdraw no later than Tuesday, November 22,
2011. The Applicant may file argument in respongéater than Tuesday, November 29, 2011. The
Chair requests that, to the extent reasonably Iplessitaff bring to the Commission’s attention any
public comment received in advance of the DeceriBeneeting regarding the Applicant’s request
to withdraw.

The Chair grants the Applicant’s request to addiiessommission orally on this matter at the
December # meeting for a time period not to exceed 10 minutBise Applicant may, within the
allocated 10 minutes, reserve time for rebuttahy Ather Intervenor in this proceeding may also
request, no later than Friday, December 2, 20t tit the Decembel"neeting to address the
Commission orally on the Applicant’s request tohditaw. The Chair will allocate at her discretion
up to 10 minutes to each requesting party.

[11. Authority and Reservations

This procedural order is issued by the Presidinic@fpursuant to LURC Chapter Bules for the
Conduct of Public Hearings. All objections to matters contained herein sbdag timely filed in

writing with the Commission but are not to be fertlargued except by leave of the Presiding Officer.
All rulings and objections will be noted in the oed. The Presiding Officer may amend this order at
any time.
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Questions regarding this Order or rulings of theskting Officer should be directed to Catherine
Carroll, the Commission’s Director, or Fred Todtthee Commission’s office in Augusta. No ex
parte communication may occur with the Presidinfic®f or any other Commission member.

DATED AT AUGUSTA, MAINE THIS 15th DAY OF NOVEMBER2011

Rt

Gwen Hilton, Presiding Officer




